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Attached hereto are exhibits received during the Public Comment meeting in Yuma, Arizona on March 5, 2009.
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Rates Per Meter Per Month .

Customer Charge $aso
Energy Charge, per k\nh

Rates Per Meter Per Month 1

Customer Charge $8.48

Energy Charge:

0-500W \M,perk\AM W.1172

Nen 9,500 Wash, per k\M1 $0.0639

Gver 10,000 Wash,per WVh s ones 5

Demand Charge:

0-5WV,perkW $0.00 (See note)

Over 5 kw, per WV

City of SW Qeorge ]Water, Power, Sewer, Garbage Rates

9

http://www.sgcityorg/utilities/ra

Cltyarf St. George 5 Utilltylnformation re Water, Power, Sewer, Garbage Rates

water, power, Sewer, Garbage Rates

Summary of Rate Schedules - St. George, Utah, Municipal Power and Light System Effective July 1, 2005

Residential Sewioe
This rate schedule applies to all residential electric service used for domestic purposes on the premises of aw individual private residence
apartment, or dwelling and measured by a single meter at approxirrately 110 or 240 volts, SO cycles, The corTmon areas of residential
developments will be considered residential service if the owners of the common area are exclusiveusers and if the total connected load for
the common area does not exceed 30 kW

Small General Service
This schedule is for single or three-phase non-residential service supplied at the Department's available voltage through a single meter for all
service required on the Customer's premises by Customers with a power requirement that is not greater than so kW during seven (7) of the
prior twelve (12) month period and never exceeding 60 kw. Customers subject to this rate schedule who fail to qualify under the above
condition shall be classified as Large General Sewiee regardless of the period of time during which they qualified under this Schedule
Customers otherwise subject to this rate who fail to qualify under the above conditions shall remain on the Large General Service schedule
for a period of not less than 12 months

Character of senior: Alternating anent, ea cycles, single phase 1201240 volts, three-phase 120/208 volts, and other voltages upon
permission of the city as specified in sewioe policies and reg Watiorls

$7.59

NOTE; if an external commercial and or temporary construction use is not gong to exceed 5 kW in denund, the City will not require a demand
meter be placed. This exception is only for services that serve signs, lighting , irrigation fitters and miscellaneous outdoor needs and will be
approved by Water & Power Engineering

Plower Factor Adjustment: n the customer power factor is found to be less than 95 percent, the customer will be penalized 1 percent of the
overall billing for each 1 percent below the 95 percent power factor.

Large General Service
This schedule is for single or three~phase non-residential service supplied at the Department's available voltage through a single meter for all
service required on the Customer's premises by Customers with a power requirement of rearer than 50 kw during seven (7)of the prior

1 of3 2/28/2009 11:
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Rates Per Meter Per Month .

Customer Charge $4423

Energy Charge:

0-10,000 k\nh, per k\nh so. 0520

Over 10,000 kph, per kph 50.0385

Demand Charge:

O-5 kw, per kW $0.00

Over5 KW , per kW

Rates Per Meter Per Month

Customer Charge $8.48
Energy Charge:

o-soo W \M,perk\M'z $0.1172

5/B x3/4" &
3/4"

15.87

1 39.11

1-1/2" 49.58

3'l 212.08
4" 483.43

Water Use Per Month Costs Per 1,0o0 Gallons Used=

45,000 Included in base charge

5,000-10,000 $0.78

10,0(J0»15,000 $ 0 9 0

15,000-20,000

City of §'lt. George Irater, Power, Sewer, Garbage Rates http://www,sgcity.org/utilities/rates.php
.4

*

twelve (12) month period and for all customers whose load exceeds 60 kW in any month during the twelve month period. It is also applicable
to any customer who fails to qualify for Snell General Service during any twelve months.

$11 .21

Character of service: Alternating current, so cycles; single phase 120/240 volts, three-phase 120/208 volts, and other voyages upon
permission of the City as specified in service policies and regulations.

Power Fodor Adjustment: If the customer power factor is found to be lex than 95 percent, the customer will be penalized 1 percent of me
overall billing for each 1 percent below the 95 percent power factor.

Agricultural Service
Thls schedule is for three-phase non-residential service w water pumps that supply water to agricultxxal projects.

i

Next 9,500 k\nh, per Wvh $00539

Over 10,000 kwIw, per kph $0.0385

Other Sew Joe
Temporary Service: Temporary power will be charge at the Small General Service Rate.

Service Outside City Linins: Electric service fees/rates for those connected tot the City Electric System, but living outside the City of so.
George incorporated area will be higher than the rates paid by those inside the incorpoMed area of the City, as determined fromtime by the
city Council.

Dennnd Charge Adjustment: if billing is less than 15 days, the deemed charge will be pro-rated.

Summary of Rates Schedules - St. George, Utah. Municipal power Water System Effective July 1, zoos

Summary of water rates schedules as authorized by ordinance passed by the City Council on February 14, 2002 for service available to
customers within the reach of the existing dislribnltion system

General Service Rate

|M°mh|y Base Charge

imefer Size iIvbrnmy Charge 2

l74.72

]839.01

For the base charges shown above, 5,000 gallons per month tray be used by each customer without additional charge. The costs for water
used in excess of 5,000 gallons per n'orlth are shown below.

Consumptive Use Blocks

$1.00

2 of3 2/28/2009 11:48 AM
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25,000-30,000 $1.22

30,000>35,000 $1 :ea

35,000-40,000 $1 .44

4-0,008-45,000 s15 5

45,000 and above

20,000-25,000

City of Qt. George Irater, Power, Sewer, Garbage Rates http1//www.sgcity.org/utilities/rates.php

$1.11

$1.65

Residential Garbage Rates
I $9.90

Residential Sewer Rates
$17.28

3 of3 2/28/2009 11:48 AM
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The people who own Far West Water & Sewer (The Schechart Family) are
good at doing business. This is proven by the success of their other holdings
such as The Foothills Bank, Best Hardware, also known as Foothills Hardware
and Lumber, The Grocery Store, The Foothills Mini Mart including a gas
station, H&S Developers, Arizona Land Soles, The Ravines, and The
Schechart Family Health & Fitness Center. I am, therefore, suspicious when
one of their many business holdings doesn't show a profit and the cry goes
out to raise rates so it can. I am sure that over all there is significant
profit being made. In fact, I am further suspicious that the plan all along
was to provide only marginal wastewater infrastructure: infrastructure
sufficient only to support profitable development then to apply for rate
increases to bring the substandard wastewater treatment plants up to
required specifications. This can be very cost effective when consumers are
forced to participate in construction costs but mt in profit.
Far West is adding for an 8.38 'L profit. Who in these economic times are
moking8+%profi ts? ForW estesonenti tybyi tsel f  hos notexercisedgood
business practice since its inception as evidenced by the record at ADEQ. I
refer to the violations listed in the attached ADEQ consent order, Docket
No. P-105-06, and News Release dated September 10, 2008, orttochments 16:
2, I ds refer to six articles printed in the Yuma Sun as follows:

UJa'f'¢d- ¢ Sewer' V.:bl;¢ New-if;
a w '

Full' West fined $17 mlllnon attachment 3.
Far West guilty on flue cf six felonycharges, attachment 4.
Sewer problem puts Foothills development in question, attachment 5.
Foothills growth hits the brakes, attachment 6.
All Far West facnlatnes m vnolartnon,attachment 7.
Recuurringodor saws Foothills development, attachment 8.

The poor business practice demorsfmrred by Far West demands the company
be completely nest: ucrtured without any rate increase until competent
managanent or ownership is in control.

Thalnk you for eonefmd review of the Far West record and the contents of
Dockets WS-03478A-08-0454 and 08-0608. Youare our only resource for
fair Treatment.
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BEFORE THE DIRECTOR OF THE
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

5
6

In the Matter of: CONSENT ORDER

|

i

ADEQ Identification Number:101816

)
)
)

Far West Water & Sewer, Inc. located at 13157 )
E. 44"' Street, Yuma, Arizona )

)
)
)
)

Docket No.P-105-06

7
8 = To: Far West Water & Sewer, Inc. (Far West) in its capacity as owner and/or operator of the

Seasons, Section 14, Palm Shadows, Villa Royale, Del Rey, Del Oro, and Marwood Wastewater

Treatment Plants (WWTPs) located in Yuma County, Arizona.

9

10

11

12

RECITALS

14

15

16

17

18

19

20

21

22

23

24

25

Far West acknowledges dirt no promise of any kind or nature whatsoever was made to

13 , induce it to enter into this Consent Order, and Far West has done so voluntarily. .

3 Far West acknowledges that by entering into this Consent Order, it does not resolve any

liability it may have for civil penalties for violations of any State or Federal environmental law.

. By entering into, Mis Consent Order, Far West does not admit to any civil or criminal

liability, or waive any right including but not limited to the assertion of any defense available to

I Far West under applicable law. Further, Far West does not admit, and both the Arizona

Department of Environmental Quality ("ADEQ") and Far West retain the right to controvert in

i any subsequent proceeding except a proceeding to implement or enforce this Consent Order, the

validity of any Findings of Fact or Conclusions of Law contained in this Consent Order.

'The undersigned representative of Far West certifies that he is bully authorized to execute

l this Consent Order on behalf of Far West and to legally bind Far West to this Consent Order.

Far West admits to the jurisdiction of the Director of ADEQ .

Except as to the right to controvert the validity of any Findings of Fact or Conclusion of

26 Law contained in this Consent Order in a proceeding odder than to enforce this Consent Order

27 Far West consents to the terms and entry of this Consent Order and agrees not to contest the

validity or terms of this Consent Order in any subsequent proceeding.

I
28

PuQ/fc.

6
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THEREFORE, IT IS HEREBY ORDERED as follows:

1. JURISDICTION

The Director of ADEQ has jurisdiction over the subject matter of aNs action and is

authorized to issue this Consent Order pursuant to the Arizona Revised Statutes ("A.R.S.") § § §

49-261, 49-461, and 41-1092.07(F)(5).

1

2

3 i

4

5

6

7 i

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

II. FINDINGS

THE DIRECTOR HEREBY MAKES THE FOLLOWING FINDINGS OF FACT AND

CONCLUSIONS OF LAW:

A. Findings of Fact

Far West owns and operates seven (7) WWTPs located in the Foothills area of i

Yuma, Arizona. Far West's service area, authorized under the Arizona Corporation Coinrnission |

certification, covers approximately twenty four (24) square miles serving about 15,000 water and

6,500 wastewater connections.

1. Del Oro WWTPs - Located at 11717 Omega Lane(Del Oro Site)

a. During 1986, Mesa Del Sol, Inc. constructed and began operation of a

Santee WWTP at the Del Oro Site with a design capacity of 77,000 gallons per day (god).

Because the actual flow to this plant was less than 20,000 god, ADEQ approved its coverage

under a General Aquifer Protection Permit (APP) on October 29, 1997. ADEQ also issued a

Reuse Permit for use of treated effluent from the Santee WWTP to irrigate the Mesa Del Sol

Golf Course.

b. On August 9, 2001 ADEQ received a letter from Far West stating the

company had accepted operational responsibility, and subsequently confirmed Ownership of the

Santec WWTP beginning September 30, 2001 .

c. By September 30, 2001, flow to the Santec WWTP exceeded 20,000 god. 1

Far West has not submitted an individual APP application for operation of this WWTP .

d. On February 6, 2003 Dre Reuse penni authorizing irrigation of the Mesa i

Del Sol Golf Course with treated effluent from the Santec WWTP expired. Far West has not

submitted a renewal application, but has continued to use effluent from the Santec WWTP to

initiate the Mesa Del Sol Golf Course.

e. On May 19, 2003, Far West submitted to ADEQ an individual APP

application for operation of a Clear Solutions WWTP with a design flow of 150,000 god at the i

3
I
i
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5 Clear Solutions WWTP widmout an APP.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 and replace the previous Consent Order entered on March 13, 2006.

21 Villa Del Rev WWTP - Located at 12342 E. Del Rico (DelRev Sites

22 a

I iDel Oro Site. Although ADEQ notified Far West of deficiencies in die application, the

2 deficiencies were not satisfactorily addressed by Far West, and the APP was never issued.

3 f. By June I, 2004, Far West completed construction of the Clear Solutions g

4 WWTP, incorporating some items ham the Santee WWTP. Far West proceeded to operate the

g. Because of several complaints of septate odors and effluent quality

concerns from residents, ADEQ inspected the Del Oro Site during February 2006, and issued an |

Notice of Violation (NOV) to Far West citing operation of the Clear Solutions WWTP without a 5

~pe1'mit, providing reclaimed water for direct reuse without obtaining an APP, and emission of

odorous materials in such quantities as to cause air pollution.

i h. Recently, Far West constructed a temporary 300,000 god WWTP to

5replace both the 77,000 god Santec and 150,000 Clear Solutions WWTP at the Del Oro Site. Far

I West began operations of the new WWTP and currently operates the WWTP at an actual flow i

i capacity of approximately 250,000 god. On October 3, 2006, after the WWTP was constructed i

and operational, Far West submitted an APP application for a 495,000 god WWTP. That

7 application is under consideration by ADEQ.

i i. ADEQ and Far West entered into a Consent Order to address capacity,

operational, monitoring, reporting, and permitting issues at the Del Oro Site. The Consent Order

i became effective March 13, 2006. It is the intent of the parties that this Consent Order supercede

2.

During 1986, Mesa Del Sol, Inc. constructed and began operating a

23 Santec WWTP at the Del Rey Site with a design capacity of 40,000 gjpd. Because the actual

24 i flow to this plant was less than 20,000 god, ADEQ approved its coverage under a General APP

25 on October 29, 1997. ADEQ ds issued a Reuse Permit for use of treated effluent from the Del

26 Rey Santec WWTP to irrigate the Mesa Del Sol Golf Course.

27 b. On August 9, 2001 ADEQ received a letter from Far West stating the

28 company had accepted operational responsibility, and subsequently confirmed ownership of the

29 . Dei Rey Santee WWTP beginning September 30, 2001.

30 a c. By September 30, 2001, flow to the Del Rey Santee WWTP exceeded

31 820,000 god. Far West has not submitted an individual APP application for operation of this

32 WWTP.

1 1

.

I
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1 ' The reuse permit issued to Mesa Del Sol, Inc. during February 1998 also

2 authorized use of treated effluent from the Villa Del Rey Santee WWTP for irrigation of the

3 Mesa Del Sol Golf course. This permit expired February 3, 2003 and has not been renewed. Far

West continues to irrigate the golf course with treated effluent iron the Villa Del Rey Santee i

5 i WWTP.

6 e. ADEQ inspected the Del Rey Site during March 2006, and issued to Far

7 E West a NOV on Mach 14, 2006 citing Far West for discharging without an APP, and providing I
; i

.i
I

d.

4

Ii

8 reclaimed water for reuse from the Villa Del Rey WWTP without individual APP coverage.

9 3.

10 i a During 1986, Mesa Del Sol, Inc. constructed and began operating a ;

l l . 10,000 god Santee WWTP at the Villa Royale Site. Because the flow to this plant was less than |

12 : 20,000 god, ADEQ approved its coverage under a General APP on October 29, 1997. ADEQ

13 ; also issued a Reuse Permit for use of treated effluent from the Villa Royale Santee WWTP to

14 irrigate the Mesa Del Sol Golf Course.

15 b. On August 9, 2001 ADEQ received a letter from Fax West stating the

16 Q company had accepted operational responsibility, and subsequently confirmed ownership of this i

17 Villa Royale WWTP beginning September 30, 2001 .

18 c. The reuse penni issued to Mesa Del Sol, Inc, during February 1998, also

19 ; authorized use of treated effluent from the Villa Royale Santec WWTP for irrigation of the Mesa

20 Del Sol Golf course. This permit expired February 3, 2003 and has not been renewed. Far West i

21 continues to initiate the Mesa Del Sol Golf Course with effluent lion the Villa Royale Santee

22 WWTP.

23 d. ADEQ inspected the Villa Royale Site during March 2006, and issued a

24 March 14, 2006 NOV citing Far West for providing reclaimed water for reuse from the Villa i

25 Royale Santee WWTP without individual APP coverage.

26 4. Section 14 WWTP - Located at 12651S. Avenue 14E (Section 14 Site)

27 a. On November 30, 2001, ADEQ issued to Far West an APP for operation i

28 of the Section 14 WWTP at a design flow rate of 150,000 god. The APP was amended on April i

29 8 29, 2002, but that amendment did not include an increase in the design flow rate. 9

30 b. On March 25, 2003, ADEQ issued Far West coverage under the Type 2 i

31 Reclaimed Water General Permit authorizing the company to reuse effluent for irrigation of the

32 l Section 14 Golf Course, and for dust control and other construction uses.

Villa Rovale WWTP - Located at 14.000 E. 14th Street Willa Rovale Site)

8
I
!I

i

lr

i

I

I



1

Seasons WWTPs - Located at 10301 E 10*h Street (Seasons Site)

1 ; c. In January, 2005, ADEQ issued Far West a NOV citing various dates on

2 . which the Section 14 WWTP exceeded the APP discharge limit of 10 mg/1 for total nitrogen.

8 d. In March, 2006, ADEQ inspected the Section 14 WWTP and issued to Far

4 West a NOV citing additional dates on which the WWTP exceeded the APP discharge limit for

5 total nitrogen. Neither the January 2005 nor the March 2006 NOVs has been resolved.

6 5. Palm Shadows WWTP - Located at 9700 E. 40th Street (Palm Shadows Site)

7 a. On April 14, 1999, ADEQ issued Far West an APP for the Palm Shadows

8 WWTP, pemiitting a design flow of 200,000 god. The effluent from the Palm Shadows WWTP

9 is disposed of by evaporation and percolation.

10 b. On May 18, 2001, ADEQ issued Far West a NOV citing dates on which

11 the Palm Shadows WWTP exceeded the APP discharge limit of 10 mg/l for total nitrogen, and

12 for failure to notify ADEQ of the violations. ADEQ closed the NOV on February 19, 2002 after

13 Far West demonstrated compliance by implementing corrective measures and submitting a letter

14 describing the measures implemented.

15 c. During March 2006, ADEQ inspected the Pahn Shadows Site and issued

16 Far West a NOV citing violation of the APP discharge limit for total nitrogen, and failure to

17 conduct verification sampling. In response, Far West submitted a March 29, 2006 letter that did

18 not address the total nitrogen violations, but outlined the reason verification sampling was not

19 : done. The March 2006 NOV remains unresolved.

20 6.

21 j a On December 24, 1998, ADEQ issued an individual APP for the Seasons

22 WWTP, permitting a design flow of 50,000 god. The effluent from the Seasons WWTP is

23 ; disposed of by evaporation and percolation. Q

24 b. On January 3, 2005, ADEQ issued Far West a NOV citing violation

25 of the APP discharge limit of 10 mg/l for nitrogen.

26 c. In 2005, Far West expanded the capacityof the Seasons WWTP from

27 50,000 god to 150,000 god without seeking a significant amendment of the APP.

28 d. In March 2006, ADEQ inspected the Seasons WWTP and issued to Far

29 West a March 14, 2006 NOV citing operation of the WWTP at a flow of 150,000 god without

30 e first obtaining a significant APP amendment from ADEQ.

31 7. Marwood WWTP - Located at 14.00 E. 14th Street Marwood Site)

32 a. On August 30, 1994, APP issued an individual APP for the Marwood

i

I
I

i
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1 WWTP with a permitted design flow of 180,000 god. ADEQ amended the APP on December

2 21, 1998 to authorize increased design How of 340,000 god.

3 b. On July 4, 1997, ADEQ issued to Far West a Reclaimed Water Reuse

\ 4 permit authorizing the use of treated effluent for golf course irrigation. This permit was renewed i

5 August 2002 for a period of five (5) years. i

6 i c. On August 15, 2002, ADEQ issued Far West an amended APP

7 é classifying the plant as producing Class B effluent for reuse. .

8 - d. On Mach 14, 2006, ADEQ issued Far West a NOV citing violations of

9 Ethe APP discharge limits at the Marwood WWTP for turbidity and fecal coliform, and emission |

10 of odorous materials in violation of the air quality regulations. ADEQ will close the NOV

l l because the turbidity and fecal coliform limits provided in the APP do not apply to this WVVTP.

12 . B. Conclusions of Law

13 l . Each WWTP owned and operated by Far West is a "Facility" pursuant to A.R.S. §

14 49_201(17).

15 2. Far West is a "Person" pursuant to A.R.S. §49-206 (26).

16 3. Del Oro WWTPs

17 : a. By operating the 150, 000 god Clear Solutions WWTP without an APP, .

18 . Far West violated A.R.S. §49-241, which requires that a person who discharges or who owns or |

19 l operates a facility that discharges first obtain an APP. |

20 b. By operating the Santee WWTP in excess of 20,000 god without an

21 i individual APP, Far West violated A.R.S. §49-241, which requires that a person who discharges

22 or who owns or operates a facility that discharges first obtain an APP.

23 c. By providing treated effluent for irrigation of the Mesa Del Sol Golf

24 Course without first obtaining an individual APP, Far West violated A.A.C. R18-9-704(A),

25 which requires that a sewage facility owner or operator provide reclaimed water for direct reuse '

26 only under an individual APP amended under A.A.C. Rl 8-9-703(C)(2). i

27 d. By allowing the emission of odor from the Del Oro WWTP, which

28 unreasonably interfered with the comfortable enjoyment of life or property of members of the

29 community, Far West violated A.A.C. R18-2-730(D), which prohibits any person from emitting

30 odorous or gaseous materials from equipment, operations or premises in such quantities or

31 ; concentrations as to cause air pollution.

32

i

i
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1

2

4. Villa Del Rev WWTP

4

5

6

7

8

i a. By operating the Santee WWTP in excess of 20,000 god without an

i individual APP, Far West violated A.R.S. §49-241, which requires that a person who discharges

or who owns or operates a facility that discharges first obtains an APP .

' b. BY providing treated effluent for irrigation of the Mesa Del Sol Golf

Course without first obtaining an individual APP, Far West violated A.A.C. R18-9-704(A),

5 which requires that a sewage facility owner or operator provide reclaimed water for direct reuse

`only under an individual APP amended under A.A.C. R18-9-703(C)(2).

9 E

10 a. By providing treated effluent for irrigation of the Mesa Del Sol Golf i

11 Course without first obtaining an individual APP, Far West violated A.A.C. R18-9-704(A),

12 which requires that a sewage facility owner or operator provide reclaimed water for direct reuse

13 only under an individual APP amended under A.A.C. Rl 8-9-703(C)(2). :

14 6. Section14 WWTP

15 a. By discharging effluent with total nitrogen concentrations in excess of 10

16 3 mg/l, Far West violated APP #P-105014, which includes a discharge limit of 10 mg/1 for total E

nitrogen.

7.

5. Villa Rovale WWTP

i
i

Seasons WWTP

17

18 Palm Shadows WWTP

19 a. By discharging effluent with total nitrogen concentrations in excess cf 10

20 mg/1, Far West violated APP #P-103608, which includes a discharge limit of 10 mg/1 for total

21 2 nitrogen.

22

23

24

25

26 1

27 3
28

29

30

31

32 ; more.

|
1

!

b. By failing to collect verification samples after being notified of discharge

limit exceedances, Far West violated APP #P-103608, Part II(C)(2)(2), which requires that the

perrnittee conduct verification sampling within five (5) days of becoming aware of die

exceedance of an Alert Level or Discharge Limit.

8.

a. By malting physical changes to the Seasons WWTP that increased design

flow from 50,000 god to 100,000 god without an approved significant APP amendment, Far

West violated A.A.C. R18-9-A21 i(B)(2)(b), which requires a significant APP amendment for a

physical change or change in method of operation of a sewage treatment facility that is permitted

for 500,000 god or less when the change increases its design flow treatment capacity by 10% or

i

i
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111. COMPLIANCE SCHEDULE

E
i

i
I

: Prior to beginning construction and/or installation activities at any site identified

Lin Section II. A of this Consent Order, unless otherwise approved by ADEQ in writing, or

expressly provided in this Consent Order, Far West shall obtain all reaMed approvals, permits,

i licenses, including Section 208 conformance under A.A.C. Tide 18, Chapter 5, Article 3, from

i

l

17

18

20

1 b. By discharging in excess of 50,000 god of effluent, Far West violated Part

2 3 IV Table 1 of APP No.P-103618, which provides a discharge limit of 50,000 god.

3 .

4 THE DIRECTOR HEREBY ORDERS and Far West agrees to comply with the provisions of

5 this Consent Order as follows:

6 A.

7

8

9

10 i the appropriate authorities.

11 3 B. Within thirty (30) calendar days of the effective date of this Consent Order, Far

12 i West shall submit an odor control program to ADEQ for review that addresses odor concerns

13 throughout the collection system, lift stations, and WWTPs at all sites identified in Section II.A

14 of this Consent Order. This odor control program shall be designed to ensure that odorous or

15 gaseous materials are not generated in such a manner as to interfere with the comfortable

16 . enjoyment of life or property by members of the community.

1 Within ninety (90) calendar days of the effective date of this Consent Order, Far i

8 West Shall implement the odor control program, and submit to ADEQ documentation pertaining 1

19 to how this program was implemented, and how it will be monitored and maintained. i

, D. Within thirty (30) days of the effective date of this Consent Order, Far West shall =

21 1 submit to ADEQ an area wide map that clearly shows all areas and units connected to the |

22 collection systems for all WWTPs described in Section II of this Consent Order.

23 E.

24 l . Within forty five (45) calendar days of the effective date of this Consent

25 Order, Far West shall complete installation and begin operation of the temporary 300,000 god

26 . Membrane Bioreactor (MBR) WWTP to produce at least Class A eff luent, and submit

27 documentation to ADEQ verifying that this task has been completed. As part of the installation

28 of the 300,000 MBR WWTP, Far West shall incorporate equipment it deems necessary from the

29 77,000 god Santee and 150,000 god Clear Solutions WWTPs at the Del Oro Site.

30 Class A effluent standards shall be based on the following criteria:

31 a. Five-day BOD - less than 30 mg/l (30-day) average, and less than 45 mg/1

32 , (7-day average);

c.

Del Oro WWTPs

i

i



n \

b. TSS - less d1a11 30 m/1 (30-day) average, and less dlan 45 mg/1 (7-day

!

I
!

pH - to be maintained between 6.0 and 9.0 standard units,

Fecal coliform - non detect in four of the last seven daily samples,

Fecal coliform - a single sample maximum concentration should be less

2 average);

3 c.

4 d.

5 e.

6 than 23 cfu/100 ml.
f.

i
I

Turbidity - 24-hour average of filtered effluent should be less than two

1 NTUs or less,

7

8

9 Turbidity - At any time filtered effluent does not exceed five NTUs.

10 Beginning the month in which this Consent Order becomes effective, and

l l ; on a monthly basis thereafter, until issuance by ADEQ of an APP authorizing a design flow of

12 ; 495,000 god at the Del Oro WWTP, Far West shall collect representative effluent samples and

13 have them analyzed by an Arizona state certified laboratory for the Class A effluent parameters

14 i listed above plus the following: nitrate, nitrite, ammonia and TKN, and submit the analytical

15 results to ADEQ by no later than the fifteenth day of each succeeding month.

16 . 3. Within ninety (90) calendar days after the effective date of this Consent

17 Order, Far West shall submit to ADEQ:

18 An admiriistratively complete APP application for operation of the new

19 ; 300,000 god MBR WWTP;

20 g b. An administratively complete application for coverage under the Type 2

21 a Reclaimed Water General Permit authorizing reuse of treated effluent for initiation purposes .

22 c. An administratively complete APP application for closure of the 77,000

23 god Santec WWTP, and the 150,000 god Clear Solution WWTP. Far West shall complete all

24 closure activities with this APP application within ninety (90) days of ADEQ's approval of the

25 ~. associated closure plan. Should ADEQ issue to Far West a deficiency letter(s) regarding

26 Paragraphs lll.E.3.a through c. above, Far West shall satisfy the conditions of such deficiency

27 letter(s) die stated deadline(s).

28 4. Until such time as Far West obtains from ADEQ an individual APP for

29 i operation of a WWTP wide a design flow of 495,000 god, prior to adding new connections to the

30 Del Oro Collection System, Far West shall submit a written request to ADEQ for connection

31 approval. Far West shall include in this request the number of connections, their discharge

g.

2.

a.
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

1 6

1 7

18

1 9

2 0

2 1

2 2

23

2 4

25

2 6

2 7

2 8

2 9

3 0

3 1

3 2

volume, and assessment of the impact of the additional discharge on the operation of the WWTP

and effluent quality.

F. Villa Del Rev WWTP and Villa Rovale WWTP

l . Within ninety (90) calendar days of the effective date of this Consent

Order, Far West shall submit to ADEQ an administratively complete Notice of Intent (NOI), on a

I form approved by ADEQ, pursuant to A.A.C. R18-9-A30l(B) and A.A.C. R18-9-E30l, seeking

Construction Authorization under the Type 4. General APP, for expansion of the Del Oro

Collection System. The Del Oro Collection System expansion shall include new lift stations and

force mains where die Villa Del Rey and Villa Royale WWTPs are located, to pump raw sewage

from die areas serviced by the Villa Del Rey and Villa Royale WWTPs to the Del Oro WWTP

4Should ADEQ request additional information and/or data to process die NOI, Far West shall

submit such additional information and/or data by the deadline provided by ADEQ.

2. Within ninety (90) calendar days of receipt of Construction Authorization

from ADEQ, Far West Shall complete expansion of the Del Oro Collection System, and ensure

8 that expansion conforms to the plans and documents approved by ADEQ in the Construction

Authorization.

3. Within thirty (30) calendar days of completing expansion of the Del Oro

Collection System, Far West shall submit to ADEQ an administratively complete request for

Discharge Authorization pursuant to A.A.C. R18-9-A30l(D)(f). Should ADEQ request any

; additional information and/or data to detennine whether the Del Oro Collection System

expansion conforms to the terms of the Type 4 General APP, Far West shall submit to ADEQ

such information and/or data by the deadline provided by ADEQ. Far West shall not begin

operation of the expanded sections of the Del Oro Collection System prior to receipt of the

Discharge Authorization from ADEQ.

. 4. Within ninety (90) calendar days of the effective date of this Consent

3 Order, Far West shall submit to ADEQ an administratively complete APP application for closure

of the Villa Del Rey WWTP pursuant to A.R.S. § 49-252. Should ADEQ request additional

information and/or data to process die APP application, Far West shall submit such additional

information and/or data by the deadline provided by ADEQ. Far West shall complete all closure

requirements associated wide the Villa Del Rey WWTP by no later than ninety (90) calendar

days alter receipt of ADEQ's written approval of the closure plans submitted with its APP

application, or sixty (60) calendar days after beginning operation of the Del Oro Collection

10-i
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5.

I E System, whichever occurs later, and submit written notification to ADEQ confirming such

2 completion.

3

4

5

6

I

Widiin sixty (60) calendar days of beginning operation of the Collection

1 System, Far West shall close the Villa Royale WWTP pursuant to A.A.C. R18-9-A306(A)(l),

Q which requires that Far West performs the following:

Remove material that may contribute to a continued discharge, and

Eliminate, to die greatest degree practical, any reasonable probability of

E iiurther discharge from the facility and of exceeding any Aquifer Water Quality Standard at the

a.

b.

Section 14 WWTP

i Within thirty (30) calendar days of the effective date of this Consent Order,

Far West shall submit to ADEQ on a font prescribed by ADEQ, a Request to Expedite third

party review of an APP application, pursuant to A.R.S. §§ 49-24l.02(D) and 49-203(C). Far

West agrees to pay any additional fees associated with a third party expedited review of its APP

8 application. Within this same thirty day period, Far West shall submit to ADEQ a request for a

minor modiiicadon to the Section 14 WWTP APP authorizing the installation of the appropriate

~techno1ogy that would bring the Section 14 WWTP in compliance with its total nitrogen APP

1 limit. Far West shall install such appropriate technology within sixty (60) days of receipt of the

! modified APP and submit to ADEQ written documentation confirming this task has been

8

9 applicable point of compliance.

10 Upon completion of this task, Far West shall submit written notification to ADEQ

l l confirming its completion.

12 e G.

13 1.

14

15

16

17

18

19

20

21

22 completed.

23

24

25

26

27

28

29

30

31

32

2. Within ninety (90) calendar days of the effective date of this Consent Order,

8 Far West shall submit to ADEQ an administratively complete APP application for expedited

review for a significant modification to its current APP, to authorize expansion of the design

: flow of die WWTP from 150,000 god to a 1,300,000 god. Far West shall submit to ADEQ any

; additional information and/or data requested by ADEQ within the deadline provided by ADEQ .

3. Within (200) calendar days of the effective date of this Consent Order, Far

i West shall submit to ADEQ an administratively complete Notice of Intent (NOI), on a form

| approved by ADEQ, pursuant to A.A.C. R18-9A301(B) and A.A.C. R-18-9-E301, seeking

E Construction Authorization for expansion of the Section 14 Collection System. The expansion

shall include a new lift station, force main and associated structures, devices and appurtenances I

i

|

i

11
i



Ito pump raw sewage from the area serviced by the Palm Shadows WWTP to the Section 14

2 1 WWTP. If ADEQ requests additional information and/or data to process the NOI, Far West

shall submit such additional information and/or date by the deadline provided by die deadline

4 provided by ADE0.
5 . 4. Within sixty (60) calendar days of receipt of Construction Authorization

6 from ADEQ, Far West shall complete expansion of the Section 14 Collection System and ensure

7 a that the expansion conforms to the plans and documents approved by ADEQ in the Construction

8 E Audiorization.

9 . 5. Within thirty (30) calendar days of completing expansion of the Section

10 14 Collection System, Far West shall submit to ADEQ an administratively complete request for

11 Discharge Authorization pursuant to A.A.C. Rl8-9-A301(D)(t`). Should ADEQ request any

12 ; additional information and/or data to determine weedier the expanded sections of the Section 14

13 8 Collection System conform to the terms of the Type 4 General APP, Far West shall submit to

14 ADEQ such information and/or data by the deadline provided by ADEQ. Fa West shall not

commence operation of the expanded sections of the Section 14 Collection System prior to

receipt of the Discharge Authorization from ADEQ.

17 Palm ShadowsWWTP

18 Within thirty (30) calendar days of the effective date of this Consent

19 ! Order, Far West shall submit to ADEQ a request for a minor modification to the Palm Shadows

20 WWTP APP authorizing installation of the appropriate technology that would bring the Palm

21 Shadows WWTP in compliance wide its total nitrogen APP limit. Far West shall install such

22 appropriate technology within sixty (60) days of receipt of the modified APP, and submit to

ADEQ written documentation confirming this task has been completed.

Within two hundred (200) calendar days of the effective date of this

25 5 Consent Order, Far West shall submit to ADEQ a Closure Plan for the Palm Shadows WWTP

l pursuant to A.A.C. R18~9-A306 and Part II.E of APP No. P-103608. Should ADEQ request

l additional information and/or data to process the Closure Plan, Far West shall submit such

28 additional information and/or data by the deadline provided by ADEQ.

1

3

15

16

H.

1.

23

24 2.

26

27

29 : 3. Within ninety (90) calendar days of the receipt of ADEQ's written

30 approval of the Closure Plan, Far West shall complete all closure requirements associated wide

31 the Palm Shadows WWTP.

I
I

i

i

E
12-
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I

i
i

i

i
1

i

4. Beginning on the effective date of this Consent Order, unless approved by ;

ADEQ, Far West shall not construct any new connections to the existing Palm Shadows WWTP i

collection system. i

I. Seasons WWTP

1. Within dirty (30) calendar days of the effective date of this Consent

Order, Far West shall submit to ADEQ an application to amend APP No. P-103618 authorizing

an increase in design flow of the Seasons WWTP from 50,000 god to 150,000 god pursuant to

A.A.C. R18-9-A21 l(B). Should ADEQ request additional information and/or data to process the

application, Far West shall submit such additional information and/or data by the deadline

provided by ADEQ. Within this same thirty (30) calendar day period, Far West shall submit to 1

ADEQ a request for a minor modification to the Seasons WWTP APP authorizing installation of ;

the appropriate technology that would bring the Seasons WWTP in compliance with its total

nitrogen APP limit. Far West shall install such appropriate technology within sixty (60) days of i

receipt of the modified APP, and submit to ADEQ written documentation confirming this task 1

E

.
3
3

1

¥
I
1

T
i

g
g
i
l

Is.
Ihas been completed.

2. Until such time as ADEQ issues to Far West the amended APP for

operation at a design flow of 150,000 god, Far West shall operate the Seasons WWTP with a

maximum design flow of 70,000 god, and meet all other terms and conditions of APP No. P-

103618.

i

i

E

3. If the amended APP does not provide a schedule for completion of the

expansion of the Seasons WWTP, Far West shall complete all approved upgrades within ninety

(90) days of the issuance of the amended APP.

Iv. STATUS REPORTS

3
i
*.
;
;~
l
9
E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

A. Far West agrees to submit a written status report to ADEQ every ninety (90)

calendar days from the effective date of this Consent Order, until termination of this Consent

Order. Each written status report shall describe what measures have been taken under Section III

of this Consent Order, and shall certify when compliance with the requirements of Section III of

this Order has been achieved. Each report shall be accompanied by evidence of compliance

including, as appropriate, submittal of documents, photographs or copies of any other supporting

information that Far West deems necessary.

E
8

13

i

/

i

I

I

1
I

i

I
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v. VIOLATIONS OF ORDER/STIPULATED PENALTIES

A. Under A.R.S. § 49-262, violation of this Consent Order subjects Far West to civil i

;penalties of up to $25,000 per day per violation. ADEQ and Far West agree that the calculation

of civil penalties for violation of this Consent Order would be very diEicult.

ADEQ and Far West therefore agree that if Par West fails to comply with any

~requirement of this Consent Order, Far West shall pay a stipulated penalty pursuant to the

20

I B. ADEQ will review the status reports and relay any disputes, in writing, to Far

2 QWest. Far West shall incorporate all required modifications, changes or other alterations, as

3 1 requested by ADEQ, within a reasonable time specified b ADEQ.

4 E
5 .

6

7

8 B.

9

10 schedule below:

11 Period of Failure to Comply Penalty Per Day of Violation

12 1st to 30"' day $3,000 per day per violation

13 3 is' to 60"' day $4,000 per day per violation

14 After 60 days $5,000 per day per violation :

15 ; C. Except as otherwise provided herein, stipulated penalties shall begin to accrue on l

16 the day that performance is due or that a violation of this Consent Order occurs and shall =

17 continue to accrue until correction of the act of noncompliance is completed. Neither issuance i

18 by ADEQ nor receipt by Far West of a Notice of Violation of the terms and conditions of this

19 Consent Order are conditions precedent to the accrual of stipulated penalties.

Stipulated penalty payments shall be made pursuant to a civil settlement (e.g., i

21 Consent Judgment) with ADEQ filed in a court of competent jurisdiction. If ADEQ and Far

22 West are unable to reach agreement for payment of stipulated penalties under a civil settlement, ;

23 8 or if Far West fails to make payment of stipulated penalties due under a civil settlement, ADEQ

24 may tile civil action seeldng the maximum civil penalty allowed under Federal or State law for

25 violation of this Consent Order.

26 a E. The stipulated penalties required by this Consent Order shall be in addition to

27 other remedies or sanctions available to ADEQ by reason of any failure by Far West to comply

28 'with the requirements of Federal or State laws. The payment of stipulated penalties shall not i

29 relieve Far West &om compliance with the terms and conditions of this Consent Order or Federal |

30 or State laws, nor limit the authority of the State to require compliance with the Consent Order or

31 E State law.

32 I

D.

14 -
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12

25

27

1 VI. COMPLIANCE WITH OTHER LAWS

2 i A. This Consent Order does not encompass issues regarding releases, contamination,

3 sources, operations, facilities or processes not expressly covered by the terms of this Consent

4 Order, and are without prejudice to the rights of die State of Arizona or Far West arising under

5 i any federal or Arizona environmental statutes and rules with regard to such issues.

6 B. Nothing in this Consent Order shall constitute a permit of any kind, or

7 rnoditication of any permit of any land or an agreement to issue a permit of any kind under

8 federal, state or local law, or relieve Far West in any manner of its obligation to apply for, obtain,

9 g and comply with all applicable permits. Nothing in dies Consent Order shall in any way alter,

10 'modify or revoke federal, state, or local law, or relieve Far West in any manner of its obligation

l l Ito comply with such laws. Compliance with the terms of dies Consent Order shall not be a

defense to any action to enforce any such permits or laws.

13 Vu. FORCE MAJEURE

14 A. Far West shall perform all the requirements of this Consent Order according to

15 die time limits set forth herein, unless performance is prevented or delayed by events which

16 constitute a force majeure. Force majeure,for the purposes ofthis Consent Order, is defined as

17 any event arising Hom causes beyond the control of Far West or its authorized representatives

18 which delays or prevents the performance of any obligationunder this Consent Order and which

19 8 could not have been overcome or prevented by Far West. The financial inability of Far West to

20 comply with the terms of this Consent Order shall not constitute force majeure.

21 B. In the event of a force mayeure, the time for performance of the activity affected

22 3 by theforcemajeure shall be determined by ADEQ and extended for a period no longerthan the

23 delay caused by the force majeure. The time for performance of any activity dependent on the

24 delayed activity shall be similarly extended. In the event of a force majeure, Far West shall g

notify ADEQ in writing within live (5) calendar days after Far West or its agents become aware

26 of the occurrence. The written notice provided to ADEQ shall describe in detail the event, the

anticipated delay, the measures taken and to be taken by Far West to prevent or minimize delay,

28 = and a proposed timetable under which those measures will be implemented. Far West shall take

i dl reasonable measures to prevent or minimize any delay caused by the force majeure. Failure

E of Far West to comply with any requirements of this paragraph for a particular event shall

31 preclude Far West from asserting any claim of force majeure for that event.

29

30

32

15
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am. SITE ACCESS

ADEQ may at any time, upon presentation of credentials to authorized personnel on duty

enter upon the premises at the Facility for the purpose of observing and monitoring compliance

with the provisions of this Consent Order. This right of entry shall be in addition to, and not in

limitation of or substitution for, ADEQ's rights under applicable law.

IX. CORRESPONDENCE

1 :

2

3

4

5

6

7

8

9

10 éToADEQ:

A11 documents, materials, plans, notices, or other items submitted as a result of this

Consent Order shall be transmitted to the addresses specified below:

11
12
13
14
15
16
17
18
19

Arizona Department of Environmental Quality
Water Quality Division
Water Quality Enforcement Unit
Attention: Robert Casey, Manager
1110 West Washington Street
Phoenix, Arizona 85007-2935
Telephone: 602-771-4614
Email: rc2@azdeq.gov

20 To Far West:

21
22
23
24
25
26

1
!

!
9

Paula Capestro,.President
Far West Water & Sewer, Inc.
12486 Foothills Blvd.
Yuma, Arizona 85367

Submissions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt

27

28 A. This Consent Order is based solely upon currently available information. If

29 additional information is discovered which indicates that the actions taken under this Consent

30 Order are or will be inadequate to protect human healdi, safety, or the environment, or to

i i | conform with applicable federal or state laws, ADEQ shall have the right to require further

32 action.

33 : B.

34

35

36

x. RESERVATION OF RIGHTS

ADEQ shall have the right: to pursue civil penalties for violations of any and all

violations of A.R.S. Title 49, or the rules promulgated thereunder, occurring before entry of aNs

Consent Order, to disapprove of work performed by Far West that fails to comply with this

Consent Order, to take enforcement action for any and all violations of this Consent Order, and

16-



1 ; to tadce enforcement action for any and all violations of A.R.S. Tide 49, or the rules promulgated

i thereunder, occurring after the entry of this Consent Order.

E XLSEVERABILITY
: The provisions of this Consent Order are severable. If any provision of this Consent E

Order is declared by a court of law to be invalid or unenforceable, all other provisions of this 1

. Consent Order shall remain in full force and effect.

1
E
1
i

I

1
I

XII. MODIFICATIONS
i

i

i
!

E
i

I

i

Any modifications of this Consent Order shall be 'm writing and must be approved by

both Far West and ADEQ.

XIII. EFFECTIVE DATE i
I

!
9The effective date of this Consent Order shall be the date this Consent Order is signed by

ADEQ and Far West. If Such signatures occur on different dates, the later date shall be the

effective date of this Consent Order.

XIV. PARTIES BOUND
8
2
§
i1

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

1 6

17

18

i No change in ownership, corporate status, or partnership status relating to the subject of

;this Consent Order will in any way alter the responsibilities of Far West under this Consent 5

Order. Far West will be responsible, and will remain responsible for carrying out all activities

required under aNs Consent Order.

L

ii
l
i
g
i
8

?
3

l
8
E
1

3

4

I

i

i

I
i8
i

i
l
2
!

8

I

i
8
i
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xv. TERMINATIQN

The provisions of this Consent Order shall be deemed satisfied and this Consent Order shall be

terminated upon receipt of written notification from ADEQ that Far West has demonstrated, to

the satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. Any

denial of a request for tennination 'from Far West will be in writing and describe which terms of

the Consent Order have not been completed to the satisfaction of ADEQ. ADEQ reserves the

right to terminate this Consent Order unilaterally at any time for any reason. Any termination

1

2

3

4

5

6

7

8

9

10

11

will include a written explanation of the reason(s) for temlination.

ISSUED this iay of ) , 20019

13
14 Card, Director

18

19

20
21
22
23
24

12 0 , 9

» "
15 i aler Quality Division
16 Arizona Department of Environrnentad Quality
17

Nancy Wrong, Director
3 Air Quality Division

Arizona Department of Environmental Quality

1

E

!
I

25

26

27

28
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* 1

CONSENT TO ORDER

The undersigned, on behalf of Far West, hereby acknowledges that he has read the foregoing

Consent Order in its entirety, agrees with the statements made therein, consents to its entry and

issuance by the Arizona Department of Environmental Quality, and agrees that Far West will

abide by the same and waive any right to appeal therefrom.

DATED this ,3.§<1ay of 8 4 6 / ,2004
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Paula Capestro, President
Far West Water & Sewer, Inc.
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ORIGINAL of the foregoing Consent Order was filed this lay of |0 . 2004

2

1

1 with:

3
4
5
6
7
8

Judith Fought, Hearing Administrator
Office of Administrative Counsel

'= Arizona Department of Environmental Quality
i 1110 West Washington Street
i Phoenix, Arizona 85007-2935

9

10

l l Paula Capestro, President
12 Far West Water & Sewer, Inc.
13 12486 Foothills Blvd.
14 E Yuma, Arizona 85367

15 :

I

COPIES of the foregoing Consent Order were sent by regular/interdepartmental mail, this 3  /

day of @*S7'C56Pt'__, 2004 to the following:
Mark Horlings, Civil Unit Chief

; Environmental Enforcement Section
i Office of the Attorney General
: 1275 West Washington Street
Phoenix, Arizona 85007

2 4

25

26

COPY of the foregoing Consent Order was sent certified mail, return receipt requested, this 9 /

day 0>_OCt@l§IK__, 2009 to:

16

17

18
19
20
21
22
23

: Cynthia S. Campbell, Manager, WQCS, ADEQ

Robert Casey, Manager, WQEU, ADEQ

Q Michele Robertson, Manager, Groundwater Section, ADEQ

Asia Mailed, Manager, Wastewater, Recharge & Reuse Unit, Groundwater Section, ADEQ27

28
29
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31
32
33

i
!

Becky Brooks, Director
Yuma County Health Department
2200 West 28"' Street
Yuma, Arizona 85364

34
35
36
37
38
39

; Kawai Moore, Chief
CWA Compliance Office (WTR-7)

| U.S. EPA, Region IX
75 Hawthorne Street
San Francisco, CA94105

40
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FOR IMMEDIATE RELEASE

ADEQ Director Owens and Attorney General Goddard Announce Lawsuit against Far West
Water & Sewer Co. and H & S Developers for Water and Air Quality Violations in Yuma

PHOENIX (Sept. 10, 2008) - Arizona Department of Environmental Quality Director Steve Owens and
Attorney General Terry Goddard announced today that they have filed a lawsuit against Far West
Water & Sewer Company, inc. (Far West) and H & S Developers, Inc. (H & S) seeking penalties of up
to $25,000 per day for numerous, long-standing and repeated water and air quality violations in Yuma
County.

Far West is the company currently providing water and sewer service to the affected Yuma-area
community. H 8t S originally developed this area of Yuma. Before April 1998, H & S and Far West
operated as one company. About that time, H & S formed Far West as a separate corporation and
transferred drinking water and wastewater facilities to Far West.

The 49-page Complaint lists 50 counts against the companies. Thirty-eight of the counts are for
violations at Far West's seven sewage treatment facilities and the other counts are against Far West
and H & S for drinking-water violations that began before April 1998 before Far West became a
separate company.

"These were very serious violations that put the community potentially at risk," Director Owens said.
"We have taken action against Far West and H & S in the past to make sure the company operates
these facilities in a safe and lawful way. While the violations have been corrected, significant
penalties are absolutely warranted because of the magnitude and number of these violations."

"Arizonans must be able to trust that businesses providing their basic necessities will place public
safety ahead of corporate profits," Attorney General Goddard said. "l will aggressively pursue Far
West, H & S and any company that violates this trust and jeopardizes the security of our
communities."

The Complaint alleges numerous violations at Far West's wastewater treatment plants (lAm/Tps) --
Del Oro, Villa Del Rey, Villa Royale, Section 14, Palm Shadows, Seasons, and Marwood -- including
building or running VVWTPs without existing or amended permits, releasing WWTP-reclaimed water
for golfcourse irrigation without proper authorization, releasing odorous pollutants from insufficiently
treated wastewater, failing to properly sample and monitor water for contaminants, exceeding permit
limits for contaminants such as nitrate, and failing to notify ADEQ about violations in a timely manner.

-More-
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Far West
2-2-2

ADEQ took enforcement action against Far West for the violations, and in 2006, Far West agreed in a
Consent Order with ADEQ to close three of its WWilps, to expand one, and to upgrade and
consolidate operations at the remaining W\AlTPs to correct all violations cited by ADEQ.

"Those serious violations stemmed from Far West's attempt to operate beyond its ability to handle the
volume of wastewater generated by the community," Director Owens said.

The Complaint also alleges numerous safe drinking water violations over many years by Far West
and H & S, with some going as far back as 1989. The alleged violations include failure to properly
sample for the potential presence of a number of contaminants in the drinking water, such as coliform
bacteria, radiochemicals, nitrates, trihalomethanes, disinfectant residuals, inorganic chemicals,
volatile organic chemicals and synthetic organic chemicals, failure to report the result of any testing
and sampling for these contaminants, failure to have a proper sampling plan, failure to have an
emergency operations plan, failure to provide public notice of violations, and failure to have a certified
water system operator.

"While there fortunately were never any reported health problems associated with these violations,"
Director Owens said, "these testing, sampling and reporting requirements exist for a very
fundamental, important reason: to protect the health and safety of the community. These violations
are completely unacceptable."

Far West currently is meeting all drinking water monitoring and reporting requirements.

The penalties sought in the Complaint range from $500 per day per drinking-water violation to up to
$25,000 per day per wastewater treatment violation .

-30~
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Far West fined $1.7 million

Comments 0 I Recommend O
January 26, 2006 - 12:00 AM
BY JAMES GILBERT, SUN STAFF WRITER

The company that provides water and sewer services to the Foothills was fined $1.7
million Thursday for a 2001 accident in an underground sewage tank that claimed the
lives of two workers and severely injured a third.

Far West Water & Sewer Co., was also ordered to pay more than $150,000 in restitution
to the victims' survivors, sentenced to serve nine years of probation and ordered to
implement a safety program.

As he handed down the sentence, Yuma County Superior Court Judge Andrew Gould
said he could not conceive of a more "horrific way" for someone to die.

"When I think about this case, a couple of things come to mind," Gould said. "One is that
it seems like some basic training and inexpensive equipment could have prevented what
happened."

Gould ordered the fine to be paid in installments of $17,425 a month throughout the nine
years of probation.

Far West President Paula Schechert-Capestro and attorney Andrew Capestro, her
husband, declined comment afterward, but prosecutor Christina Fitzpatrick said she was
happy with the sentence.

"We think it was an appropriate fine and we are pleased with the outcome," said
Fitzpatrick, an

attorney with the Arizona Attorney General's Office who co-prosecuted the case with
Mark Horlings. "I think what is most important is the victims were awarded restitution,
which gives

them some closure.N

Prosecutors originally asked for a fine of $4.4 million.

Far West was found guilty in Yuma County Superior Court on Oct. 14 of negligent
homicide, violating a safety standard causing the death of an employee and one count of
endangerment in death of James Gamble, 26, and one count of endangerment and one
count of aggravated assault for Nathan Garrett, a Far West employee who survived the
accident but suffered severe lung damage.
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The accident also claimed the life of Gary Lanser, 62, an employee of Far West
subcontractor Santec Corp. of Castle Rock, Colo. Only Santec was found guilty of
causing his death and was sentenced last year to 24 months of supervised probation and
$30,000 in restitution.

As a condition of the probation, Far West is required to implement a safety program that
complies with all Occupational Safety and Health Administration regulations, including
the regulations specifically regarding confined spaces.

Also, in order to ensure the safety program is adequate, the inspection and training
section of the Arizona Department of Safety and Health will inspect Far West's operation
in Arizona at least once a year and file a report with the Yuma County Adult Probation
Department.

Far West also must pay $156,425 in restitution, with $76,180 awarded to Carol Borieo,
the mother of Gamble, $21 ,305 to Gamble's stepfather, Ed Thrasher, and another $58,939
to Garrett.

Thrasher, who made more than 50 trips from his Las Vegas home to Yuma to attend
court proceedings in the Far West trial, gave the judge, prosecutors and the defense
attorney a picture of his stepson's graveside during remarks prior to sentencing.

"This is all we have veil of (Gamble)," Thrasher said as he fought back tears. "We go out
there occasionally and clean it off, trying to keep it shiny, because (Gamble) was our
shining star."

He continued: "I hope the judge really socks it to you (Far West) because there is no
better way to get to someone than through their pocketbook."

Borneo also spoke, saying, "I've waited five years for this day," as she wiped tears from
her eyes with a tissue. "I don't ever get to see my only son again. That part of my life is
gone and I will days have a hole in my heart."

After sentencing, Borneo expressed relief that the trial was finally over.

"I finally got some closure and I got to speak my mind," she told The Sun. "Hopefully it
will be harder in the future for a company to get away with something like this, so it
doesn't have to happen to anyone else."
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Far West guilty on five of six felony
charges

Comments O IRecommend O
October 14, 2005 - 12:00 AM
BY JAMES GILBERT, Sun Staff Writer

CONTINUING COVERAGE

After only two days of deliberations, a jury found Far West Water and Sewer Company
guilty on five of the six felony charges filed against it.

The jury, which returned its verdict late Friday afternoon, convicted the water and sewer
company of negligent homicide, aggravated assault, violating a safety standard causing
the death of an employee and two counts of endangerment in the deaths of James
Gamble, 26, and Gary Lapser, 62, who were overcome by toxic sewage gases while
working on an underground sewer tank on Oct. 24, 2001, in Mesa Del Sol.

Gamble's mother, Carol Borneo, commenting immediately after the verdict came down,
said she finally has the closure she has been hoping for.

"Alter nearly four years, I'm really happy this day has finally came and we've won," said
Borneo, who made the 7 and a half-hour trip from her home in Nevada the past six weeks
to attend the trial. "If this hadn't happened no company would have had to follow safety
guidelines."

Former Far West Water and Sewer employee Nathan Garrett, who suffered damage to his
lungs after going down in the sewage tank to try and rescue his co-workers, was also
pleased with the jury's finding.

"(Far West) were judged by 12 of their peers and found to be guilty," said Garrett, who
testified for the prosecution on the seventh day of the trial. 'Tm happy with the way it
timed out. In the four years since this happened (Far West) have never said they were
s0n.yn

Far West had been charged with two counts of manslaughter, one for each of the deaths,
but the jury, composed of nine women and three men, found the company not guilty on
both counts.

Each count of manslaughter the water and sewer company was facing carried with it a
lesser included charge of negligent homicide. While jurors found Far West guilty of
negligent homicide in Gamble's death, the jury was Liable to come back with a verdict
for the negligent homicide charge in Lanser's death.
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Superior Court Judge Andrew Gould, at the request of the defense, polled each juror
about the verdicts after they had been read out loud to the court. He then set a tentative
sentencing date for Nov. 10.

With its verdict, the jury believed the prosecution's theory that Gamble entered the tank
to remove a plug that was blocking a gravity-fed line into the tank and was killed when a
pump that ran raw sewage into the tank from a different line was timed on.

Lapser, who was employed by Santee, a company Far West was contracting with to do
the tank repairs, went into the tank to try and save Gamble, he, too, was overcome. A
third worker, Garrett, went down a ladder in the tank but didn't make it all the way down.
Forewoman Connie Charles went down the ladder after Garret and she, too, breathed the
toxic gas and had to be rescued.

The crew of Far West and Santee employees had been working on the tank, near the
second hole of the Mesa del Sol Golf Course, the entire day replacing pumps and other
equipment and were getting ready to leave the work site when the accident that killed the
men occurred, according to court records.

James Gilbert can be reached at jgilbert@yumasun.com or 539-6854.
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Sewer problem puts Foothills
development in question

Comments 0 I Recommend 0
March 8, 2006 - 12:00 AM

by MICHELLE VOLKMANN, SUN STAFF WRITER

Yuma County officials said they are caught in the middle.

Several residents living in the Foothills want an "immediate moratorium on new sewage
hook-ups" to the Far West Water and Sewer facilities until the violations found by
Arizona Department of Environmental Quaky are resolved.

But that might not be an option for the Yuma County Board of Supervisors.

"I'm not sure about a moratorium. That's the call of the state," Yuma County Supervisor
Casey Prochaska said. "That's doesn't mean we don't have any influence on that."

Last month, an ADEQ team found the Del Oro wastewater treatment facility to be
running over capacity, releasing an excessive odor and inadequately treating the sewage.

Jim Van Sickle, who lives in Mesa Del Sol, smells the "temllic odor" frequently
"depending on which way the wind is flowing" at his home. He thinks the over-capacity
facility is directly related to the growth of the Foothills and that's why new development
needs to be halted now.

He is not convinced that Far West will solve the problems in five or seven months as they
have said.

"More like it will be one or two years," he said.

When a developer wants to build a new subdivision, ADEQ calculates the sewage created
by that population. Then ADEQ uses information from Far West to see if its facility has
enough capacity for this additional flow. This information is given to the Yuma County
Board of Supervisors to review when they approve a subdivision's plat.

"We rely on the recommendation from ADEQ," said Supervisor Greg Ferguson, who
used to work for ADEQ. "Of course we have the authority to not approve any more
subdivisions. The problem is knowing if there is a problem."

As for the Del Oro facility, located at 10602 S. Camino Del Sol, not having the proper
permits firm ADEQ, the county doesn't have any involvement in that, Ferguson said.
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"The problem is we don't have any say in the permitting process. It's all the state. We
don't have any regulatory authority," Ferguson said. "All we can do is bring it
(complaints) to the attention of ADEQ."

Supervisor Russell McCloud said if the facility is running over capacity, this situation
may need to be discussed at the board level.

Mark Kaveney, general superintendent for Far West Water and Sewer said a moratorium
would have to come from ADEQ.

"I don't feel we have to go that far," he said. "We have plenty of capacity to handle what's
out there."

Far West is planning to build a third permanent plant in the future. An exact date for con-
struction has not been determined.

"These things take time," Kaveney said.

Area developers, Yuma County employees and Far West officials are meeting Friday to
talk about a long-term solution for new development.

"Everyone is on the radar screen to work to have it improved," Prochaska said. "And it's
going to improve soon. Everyone is talking to each other. Everyone is trying to go the
right direction to make it better."

Michelle Volkmann can be reached at mvolkmann@yumasun.c0m or 539-6855.
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Foothills growth hits the brakes

Comments 0 I Recommend O
March 14, 2006 - 12:00 AM
BY JEFFREY GAUTREAUX, SUN STAFF WRITER

Additional sewer hookups cannot be added to Far West Water and Sewer's Del Oro
wastewater treatment plant in the Foothills until the company demonstrates adequate
treatment capacity and receives approval from the Arizona Department of Environmental
Quality.

Steve Owens, ADEQ director, believes that homes that are nearing completion will be
included on the system but further development from the ground up that would be
connected to Del Oro cannot occur at this time. "Large-scale development would be an
issue," he said. "The whole point is to ensure there aren't a lot of new hookups that will
jeopardize capacity or leave homeowners stranded."

ADEQ has issued a consent order that includes benchmarks that Far West must hit in
solving the capacity issues. Owens said if Far West is able to achieve the desired results,
ADEQ would look more favorably at authorizing more hookups. He said the issue should
not have a negative impact on long-term development as long as Far West complies.

Far West general superintendent Mark Kaveney echoed Owens' comments in saying that
continued development in certain areas of the Foothills will be slowed. "(With homes)
that are under construction, it's not a complete seizure," he said. "The progress we make
is going to be the key. I can see a minor slowdown while we're in this interim solution."

During a recent inspection, ADEQ found that Far West's Del Oro wastewater treatment
plant, 1171 Omega Lane, was running over capacity, without a permit and creating
excessive odors.

ADEQ reported peak flows of 163,000 gallons per day through a facility designed to
handle only 150,000 gallons per day. As a result, the cleaned wastewater was found to be
"turbid and light brown in color and produced a musty or mildly septic odor," at Mesa
Del Sol Golf Course. The wastewater that is treated is used to irrigate the golf course.

Far West owns and operates eight wastewater treatment plants at seven locations in the
Yuma area, according to the consent order.

Building permit requests for the Foothills are made to Yuma County, which seeks the
input of ADEQ. The final decision on whether to issue them is made by the Yuma
County Board of Supervisors.



a

S s

Board Chairwoman Casey Prochaska, who attended a meeting Friday between ADEQ
and Far West, said whether pennies will be issued in the future will depend on location
and the planned development.

As part of the consent order, Kaveney said the "interim solution" for Far West is to
increase monitoring and bring a biowheel plant online at Del Oro before May 31. He said
the biowheel plant, which has not been used previously in this region, can handle 50,000
gallons per day.

"This is not an answer for continued development. That answer is the permanent plant,
Kaveney said.

ll

In late February, Far West reactivated an older wastewater facility, built in 1983, to help
handle the flows. ADEQ is requiring that this plant cease operation by Oct. 31, 2007.

A new permanent 225,000-gallon plant to be built at the same location as Del Oro must
be online by Aug. 31, 2007, according to the agreement. Kaveney said this was the first
phase of the project and when all phases are completed, the plant should be able to
accommodate 450,000 gallons per day.

Until the first phase of this project is complete, the consent order requires that "Far West
shall not allow additional sewer line connections from residential dwellings, or
wastewater lines from commercial establishments, to any WWTP (wastewater treatment
plant) at the Del Oro site, unless Far West submits, and ADEQ approves in writing, a
demonstration that there is sufficient wastewater

treatment capacity for the additional connections.I!

The order requires Far West to perform weekly water quality monitoring, submit weedy
reports to ADEQ to ensure compliance and prevent odors from impacting nearby
residents.

Kaveney said ADEQ does not want Far West to fail, and that he would be surprised if Far
West receives fines.

Far West faces possible fines of up to $5,000 per day per violation if they violate the
terms of the

consent order, according to ADEQ. The company also faces civil penalties of up to
$25,000 per day for violations of state environmental laws.

ADEQ inspected every Far West plant in the Yuma area after the Del Oro violations
came to light. Owens said staff was reviewing those inspections, but he would not
comment on whether further violations may come out. "We will have a determination in
the very near future," he said.
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Kaveney admitted that there had been problems with nitrogen amounts at the Palm
Shadows plant on County 40th Street and the Section 14 plant near Avenue liE.
However, he did not know if these issues would lead to violations.

"I'm not sure at this time. We have some problems, but they know that we're dealing with
them," Kaveney said. "I don't know if it's going to reach the level of violations."
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All Far West facilities in violation

Comments 0 I Recommend O
March 17, 2006 - 12:00 AM
BY MICHELLE VOLKMANN, SUN STAFF WRITER

Every Far West Water and Sewer wastewater treatment facility failed state inspections.

Arizona Department of Environmental Quality Director Steve Owens announced Friday
that Far West has been cited for water-quality violations at six of the company's
wastewater treatment plants in Yuma County.

These citations are in addition to violations at Far West's Del Oro facility, 11717 Omega
Lane, for operating over capacity and with excessive odors.

The company operates seven wastewater treatment plants in Yuma County. Every plant
was recently inspected by ADEQ after violations at the Del Oro plant "raised a red flag,"
Owens said.

But Mark Kaveney, general superintendent for Far West, said the company is being
buried in ADEQ paperwork.

"ADEQ wants everything fixed now and that's a little unreasonable," he said. "To shove
all of this at us and expect it adj fixed at once is very difficult."

Wastewater treated by the Marwood plant, 14000 E. County 14th St., exceeded the fecal
coliform limit 80 times in 2005, according ADEQ documents. There also were problems
with odors from the facility and it exceeded the turbidity - a measure of water's clarity -
limits.

Fecal coliform is a bacteria that indicates water may be contaminated with human or
animal wastes. This is a potential health risk associated with it. No Yuman has reported
any symptoms to lead ADEQ to believe there was a health risk in this case, Owens said.

Excessive odors were found at the Section 14 wastewater plant, 12651 S. Avenue 14E.
But the main problem there was the amount of nitrogen in the effluent or treated
discharge. It exceeded the limits set by the state there, as did the Palm Shadows
wastewater treatment plant located at 9700 E. 40th St.

Operating without the proper permits was an issue at three other facilities: Seasons,
10301 E. County 10th St., Villa Royal, 12342 E. Del Rico; and Del Rey, 12342 E. Del
Rico.



"This just isn't a paperwork matter. If they don't have a permit, that is a serious matter,"
Owens said.

In several cases, Far West got a general penni for a plant that treats less than 25,000
gallons per day. As the utility upgraded the plant, it didn't apply for the proper permits for
the larger facility, Owens said.

"That seems to be a general problem with Far West," he said.

Kaveney said these permit violations are in the "gray area." For example, Kaveney said
the plants that are running less than 25,000 gallons per day don't need new permits.

"Two still qualify for general permits," Kaveney said.

As for the other violations, it's a design dilemma.

"It's not that Far West is acting irresponsible. Our plants are not designed to meet the
current-day needs," Kaveney said.

ADEQ will determine if the violations were caused by equipment maliimction or work
being done incorrectly.

"Depending on what the problem is, it can be resolved really quickly," Owens said.

Kaveney disagreed, saying any solutions to design deficiencies are a complicated
process.

"We've got our hands tied," he said.

Far West, a private utility company, needs approval from the Arizona Corporation
Commission to add facilities. Then it goes through the permit process with ADEQ, which
is also time consuming, Kaveney said.

"We are going to fix those problems. We are well aware of changing mies and we are
making plans for our facilities to come up to speed with ADEQ requirements," Kaveney
said.

When asked why it took so long for these violations to come to light, Opens blamed
budget constraints.

"We would like to be in a position to inspect more often," Owens said. "We are
understaffed and underfunded to inspect all the wastewater treatment facilities for the
state. Should they be inspected more? Yes. It's a question of persons and resources."

Owens said Far West wasn't reporting its problems to them.
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"It wasn't false information as much as not getting the information," Owens said. He
added that ADEQ is "aggressively" working with Far West now.

Kaveney said Far West is facing the ramifications of rapid growth.

"Growth ran faster than we did," he said.

Far West faces up to $25,000 per day in civil penalties for the violations. Those fines
have not been issued at this time.

Michelle Volkmann can be reached at mvolkmann@yumasun.com or 539-6855.
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FAR WEST VIOLATIONS

This is a list of Far West Water and Sewer Company's facilities, their location, and
violations.

-Marwood, 14000 E County 14th St., exceeded the fecal coliform limit on 80 occasions,
emitted odorous materials causing air pollution and exceeded the daily average turbidity
and daily maximum turbidity.

-Section 14, 12651 S. Avenue 14E, the facility exceeded the discharge limit for total
nitrogen during October, November and December in 2005, septic odors were found to
"unreasonably interfere with the comfortable enjoyment of life."

- Palm Shadows, 10301 E County 10th St., during the fourth quarter of 2005, the facility
exceeded the discharge limit for total nitrogen and didn't notify ADEQ when it happened.

-Seasons, 9700 E 40th St., operation of a sewage treatment facility without an aquifer
protection permit.

-Villa Royal, 12342 E Del Rico, providing reclaimed water for direct reuse without first
obtaining an individual aquifer protection permit.

- Del Rey, 12342 E Del Rico, providing effluent or treated discharge for reuse without a
permit and illegal discharge of effluent Mthout a groundwater protection permit.

-Del Oro, 11717 Omega Lane, operating without an aquifer protection permit, emission
of odors causing air pollution and running over capacity.

Source: Arizona Department of Environmental Quality
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Recurring odor sours Foothills
development

March 9, 2008 - 9:06 PM

A recurring odor in the air near the Vista Del Sol development has some residents
keeping indoors with their Windows shut.

Residents said in neighborhood south of Frontage Road between Avenue 9E and Mesa
Avenue say the odor affecting the subdivision is caused by Far West Water and Sewer
Co.'s Palm Shadows treatment plant, located nearby on 40th Street between Mesa
Avenue and Avenue leE.

Far West has been aware of the problem since January 2006 and its No, 1 priority is odor
control, company officials said.

According to Andy Capestro, Far West's attorney, the odor stems from six percolating
ponds where treated effluent is processed but is not draining efficiently because the ponds
sit on clay beds. Far West tried to excavate below the clay beds to improve drainage but
the deeper they dug, the more clay they found.

Liz and Nick Shepherd, Stetson Street homeowners, said the odor has persisted off and
on for more than a year.

"It's a really bad outhouse smell," Liz Shepherd said.

"It smells like sulfur and it's coming from the sewer plant behind us," her husband

added. "You want to open your Windows when the weather gets nice, but you can't when
it's stinky. I don't want that stuff in my house."

Liz also said she was concerned that wastewater may possibly seep into their freshwater
well system. The water is tested once a month by Bill's Bacldioe Service, and the most
recent assessment disclosed contaminants that have not been linked to a particular source,
she added.

The problem seemed to abate last spring after the Shepherds complained to the Arizona
Department of Environmental Quality. But the odor returned in January, Liz said.

ADEQ acknowledged receiving reports this winter about foul odors, but those complaints
concerned another Far West site, its Del Oro plant, according to Mark Shaffer, ADEQ
spokesman.

Nick Shepherd said the odor was always noticeable during the evening, but now when he
leaves for work at 4 a.m., "the smell is really bad."
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"Someone told me they had a permit to remove waste," Nick said. "They hauled quite a
few truckloads out of here."

Far West has contracted Gary Lee with Coriolis LLC to mitigate the odor. The firm is an
engineering consultant. In a conference call with The Sun, Lee explained a number of Far
West plants were under stress from huge growth in Yuma County.

"The sandy soil acts as the perfect draining tool, but the clay in the ponds acts as a barrier
and does not allow the soil to filter," Lee said. "The facilities have deteriorated and we
recommend it be decommissioned, and moved to Station l4/Las Barrancas plant."

Another consultant, William Ferrell Jr. of Earth Science Laboratories, has begun using a
product call Earthtech that controls the ponds' algae growth and anaerobic (oxygen free)
bacteria.

"We did two Maj or treatments over the last month and it is doing what it is designed to
do," Ferrell said. "As it gets warmer, it gets more difficult. But I was out there this
morning and I couldn't detect any odor."

Jeff Bigsby, Palm Shadows supervisor, said wastewater entering the plant goes through
several treatment processes to disinfect it before it is transferred to the percolating ponds.
But because the clay prevents the ponds from percolating, the water become stagnant.

"I thought the people behind us, their septic tank ran over," said Loretta Halverson, a
Stetson Street resident. "It can be very strong. Almost every night you can smell it."

Patsy Damon, a resident of East Armada Street, said the odor has persisted ever since she
moved to the neighborhood in August 2006.

"Something like this could depreciate properly values," Damon said.

Rick Stacks, program manager of Yuma County Department of Development Services,
said Far West's decommissioning of Palm Shadows is in accordance with state
regulations. Stacks also said the odor, while a nuisance, is not a public health concern and
the plant is in compliance with ADEQ.

Capestro acknowledged Far West has a penni with the city of Yuma to transfer
wastewater to its facilities. Trucks are hauling out 250,000 gallons a day from Palm
Shadows, 200,000 which goes to Yuma and 50,000 to other Far West plants.

"Hopefully within 90 days we get a permit from ADEQ to construct the Las Barrancas
plant," Capestro said. "We're looldng for the end of 2008 to complete construction. The
only thing left at this site (Palm Shadows) will be a pumping station."

William Roller can be reached at wroller@yumasun.com or 539-6858



The people who own Far West Water & Sewer (The Schechart Family) are
good at doing business. This is proven by the success of their other holdings
such as The Foothills Bank, Best Hardware, also known as Foothills Hardware
and Lumber, The Grocery Store, The Foothills Mini Mart including a gas
station, H&S Developers, Arizona Land Sales, The Ravines, and The
Schechart Family Health & Fitness Center. I am, therefore, suspicious when
one of their many business holdings doesn't show a profit and the cry goes
out to raise rates so it can. I am sure that over all there is significant
profit being made. In fact, I am further suspicious that the plan all along
was to provide only marginal wastewater infrastructure: infrastructure
sufficient only to support profitable development then to apply for rate
increases to bring the substandard wastewater treatment plants up to
required specifications. This can be very cost effective when consumers are
forced to participate in construction casts but not in profit.
Far West is asking for an 8.38 'Zi profit. Who in these economic times are
making 8+ 73 profits? Far West as an entity by itself has not exercised good
business practice since its inception as evidenced by the record at ADEQ. I
refer to the violations listed in the attached ADEQ consent order, pocket
No. P-105-06,ad News Release dated September 10, 2008, attachments 1&
2. I also refer to six articles printed in the Yuma San as follows:

For West fined $1.7 million, attachment 3.
Far West guilty on five cf six felony charges, attachment 4.
Sewer problem puts Foothills development in question, attachment 5.
Foothills growth hits the brakes, attachment 6.
All Far West facilities in violation, attachment 7.
Recurring odor soars Foatitiits deveiapraent, attachment 8.

The poor business practice demonswated by Far West demands the company
be completely :'esltr'trdured without any rate increase unfit competent
management or ownership is in control,

Thank yen for carefask review cf The Far West record and t[*:e carxterxts of
Etockefs WS-03478A-08-G454 and 08-0608. You are our on£y resource for
fair freafrnent.
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FAR WEST WATER & SEWER, INC.

FREQUENTLY ASKED QUESTIONS ABOUT
FAR WEST WATER & SEWER, INC.'S

APPLICATION FOR INCREASES IN ITS CHARGES
FOR SEWER UTILITY SERWCES

The following information is being provided to customers and other interested
persons concerning the application for rate increases for sewer utility service that
has been filed by Far West Water & Sewer, Inc. Far West Water & Sewer, Inc.
hopes that this information will assist you in understanding what its application
involves and how you may be affected.

1. What services does Far West Water & Sewer, Inc. provide?

Far West Water & Sewer, Inc. currently has about 16,000 water customers. It also
has about 8,000 sewer customers. The rest of Far West Water & Sewer, Inc.'s
water customers have septic tanks and do not receive sewer service. Those
customers arenotaffected by Far West Water & Sewer, Inc.'s pending application
for rate increases--only rates for sewer utility service are at issue.

2. How are Far West Water & Sewer, Inc.'s rates and charges for utility
service determined?

Far West Water & Sewer, Inc. is not a municipality. Far West Water & Sewer,
Inc. is regulated by the Arizona Corporation Commission. The Corporation
Commission is responsible for setting rates and charges for services provided by
private utility providers, such as Arizona Public Service Company and Southwest
Gas. Far West Water & Sewer, Inc. must obtain permission to increase its rates
and show that it is entitled to receive rate increases in accordance with Arizona
law. Municipal utility providers, such as the City of Yuma, are not regulated by
the Corporation Commission and set their own rates.

3. Why was the rate increase application filed?

I

Far West Sewer's application was tiled for two reasons. First, Far West Sewer has
been engaged in a major construction program to upgrade and improve its sewer
treatment facilities. These improvements, while ordered by the Arizona
Department of Environmental Quality, are needed to ensure safe and reliable
sewer service. In addition, in Far West Sewer's last rate case, the Corporation
Commission ordered the utility to file a rate case for its sewer division in 2008
(ACC Decision No. 69335 (February 20, 2007).



Customer Class Current
Rate for
Service

Phase One Rate
(year 1)

Phase Two Rate
(year 2)

Phase Three
Rate (year 3)

Residential $21.75 $54.38 $64.16 $74.32
Commercial $43.50 $108.75 $128.33 $148.64
RV Park $5.44 $13.60 $16.05 $18.59
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4. How would the rate increase being requested by Far West Water &
Sewer, Inc. affect my monthly bill?

First, only your monthly bill for sewer service will be affected. Water rates will
not change. If you receive only water service, your monthly bill from Far West
Water & Sewer, Inc. will not change.

Assuming that Far West Sewer's application is granted in full, the rates for sewer
service would increase in three steps, as follows:

5. What about Far West Sewer's request for interim rate relief- is that
in addition to these increases?

No. Far West Sewer has also filed an application for approval to implement
interim rates pending the outcome of its rate case, because it could take more than
another 12 months to conclude that case. On an interim basis, the Company has
requested that residential customer's new interim rate be $45.59 per month, and
commercial customer's rate would be $91 .18 per month. The rate at Recreational
Vehicle Parks per space would be $1 l .40. If approved, the interim rates would be
a preliminary phase, taking the rates a step closer to the rates requested by Far
West Sewer in the rate case. But the interim revenue request would provide the
Sewer Division of Far West Sewer with a 0% operating margin.

To put all this in perspective, if the interim rates are approved, the average daily
cost for sewer service will be $1.52 for residential customers, $3.04 for
commercial customers, and $0.38 for RV Park customers. If the permanent rate
application is approved as requested, the average daily cost for sewer service in
the first Phase will have an average daily cost equal to $1.81 for residential
customers, $3.63 for commercial customers, and $0.45 for RV Park customers. In
Phase Two, the average daily cost for sewer service will be $2.14 for residential
customers, $4.28 for commercial customers, and $0.54 for RV Park customers. In
Phase Three, the average daily cost for sewer service will be $2.48 for residential
customers, $4.95 for commercial customers, and $0.62 for RV Park customers.

While Far West Sewer believes the increases it has requested are needed to cover
the costs of its construction program, the ultimate decision regarding Far West

Far West Water & Sewer, Inc.
Frequented Asked Questions

2



\

Sewer's rates for sewer service is made by the Arizona Corporation Commission.
The Commission will analyze the utility's request, conduct a hearing and make a
final decision on the interim application sometime in the spring of this year and on
the rate case sometime in late 2009.

6. Why does Far West Sewer collect a monthly charge for sewer service
during the entire year, even during months when I am not using my
residence?

Far West Sewer recognizes that its customer base is seasonal, with significantly
more customers actually using its system and facilities during the cooler months of
the year. However, Far West Sewer has designed and constructed treatment plants
and other facilities that are sufficient to treat peak daily wastewater flows with a
reasonable margin of safety. The utility must plan for and have the capacity
available to safely handle daily wastewater flows during the winter months, when
use is at its highest level.

Although a rate reduction or cessation of fees during the summer months may be a
benefit to those customers that are "winter visitors", such an action would
adversely affect the remainder of customers whose rates would have to be
increased to cover die short fall in revenues. Far West Sewer's rates would still
need to produce the same amount of revenue to provide service and pay for the
facility. The sewer service ear. even during man
winter visRol's 81'E'H5t'her§has been a part of Far 'W est SewertS approved tariff
1I1C

-

7. Far West Water & Sewer, Inc. has been involved in lawsuits
concerning an accident that Occurred several years ago. Are any of
these lawsuits causing its rates for sewer service to increase?

Costs and expenses related to these lawsuits are being borne by the utility. They
are included in Far West Water & Sewer, Inc.'s operating expenses and will
Mt be recovered in its rates and charges for sewer service. As stated above, the
primary reason for the increase in sewer rates is to ensure that Far West Water &
Sewer, Inc.'s revenue is sufficient to meet the obligations related to its
construction program and related expenses.

8. What about odor control?

Far West Sewer, instituted a formal odor control program, managed by US Filter
(Siemens), in May 2006. Under this program, carbon scrubbers were installed at
strategic locations for wet well odor control throughout Far West Sewer's service
area. In addition, dioxide is injected to eliminate odors upon discharge at set
locations. Since instituting this program, Far West Sewer has paid US Filter

Far West Water & Sewer, Inc.
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$434,216 for the equipment and chemicals to control odors, and the program
continues at a monthly cost of $10,195 per month. US Filter inspects the
equipment every two weeks, and reports its findings to Far West Sewer and .its
engineers. US Filter also investigates any odor problems, followed by continuous
vapor phase monitoring, analysis and recommendations.

In addition to the US Filter program, Far West Sewer maintains a program of
maintenance under which its crews water jet and chlorinate the sewer lines
throughout the utility's service area. This program continues throughout the year.

9. How do I provide comments or concerns that I might have about the
Company's rate increase applications?

You may provide comments concerning the application to the Corporation
Commission by calling 1-800-222-7000 or visiting the website at
http://azcc.gov/divisions/utilities/consumerservices.asp. You may also provide
comments concerning the application directly to the Company by e-mail to
info@fanvestwaterandsewer.com or by calling (928) 342-1238. Unfortunately, the
utility is unable to respond personally tO comments about the application.

10. I understand that a public meeting will be held to allow customers to
comment on Far West Sewer's rate increase applications. What are
the details concerning this meeting ?

n a g ! ! !ti@a!='@1a»uatzan&ssiowhasa=~aaaad@6~4Qi41434N8§m@a»ts fo1@*a~~'pm1b=l¢@~»e@
meeting on March 5, 2009 at 6:00 p.m. at the Sunrise Elementary Schooieafeterlig,
9943 28th Street, Yuma, Arizona. Customers and other interested persons *Mu
have an opportunity to provide comments on the application at that time.

tM:

11. Where can I review the Company's rate increase applications?

A copy of the application is available or at the Colnpany's office, 13157 E. 44'1'
Street, Yuma, Arizona 85367 or at the Commission's Docket Control, 1200 W.
Washington Street, Phoenix, AZ, on the Commission's website www.azcc.2ov
(using the e-docket function),

12. What should I do if I want to intervene and become a party to the
proceedings before the Corporation Commission?

Information on how to intervene and the appropriate forms can be found on the
Corporation Commission's website:
http://www.azce.gov/divisions/utilities/forms/intervenpdf The deadline for
intervention is March 31, 2009.
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